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February 14, 2002

Mr. Christopher J. Young
Simcox and Barclay, LLP
170 Jennifer Road, Suite 200
Annapolis, Maryland 21401

Re: First Mariner Bank
Dear Mr. Young:
We have reviewed your request for an interpretive opinion dated November 28, 2001.

Your correspondence raises the question as to whether First Mariner Bank (“1%
Mariner”) is exempt from licensure as a residential mortgage lender under the California
Residential Mortgage Lending Act (the “Act”) by virtue of being an “exempt person” as
defined in paragraph (1), of subdivision (g) of Section 50003 of the California Financial
Code.

You represent that ' Mariner is a Maryland state-chartered bank, insured by the
Federal Deposit Insurance Corporation. You further maintain that 1% Mariner does not
and will not have a physical presence in the State of California. The plan is for 1%
Mariner to advertise and accept mortgage loans, secured by California residential
property, to California residents through a website. The loans will then be made under
the authority of the Maryland State charter issued to ' Mariner. Closings will be
conducted at the offices of attorneys and title companies in the State of California. You
further represent that 1% Mariner will obtain a certificate of authority to transact business
in California.
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We presume for the purposes of this opinion that you admit that 1°' Mariner will be
conducting activities “in this state” under the definition prescribed in Financial Code
Section 50003(h), although advertising and accepting mortgage loans through a
website.

1% Mariner seeks an exemption from the Act as a state-chartered bank under Section
50003(g)(1).

Section 50002, subdivision (a) provides:

No person shall engage in the business of making residential mortgage loans or
servicing residential mortgage loans, in this state, without first obtaining a license
from the [Clommissioner [of Corporations] . . ., unless a person or transaction is
excepted from a definition or exempt from licensure by a provision of this law or a
rule of the commissioner.

Section 50003(g) defines “exempt person[s]” under the Act. This section, in pertinent
part, provides that an “exempt person” includes:

(1) Any bank, trust company, insurance company, or industrial loan company
doing business under the authority of or in accordance with a license, certificate,
or charter issued by the United States or any state, district, territory, or
commonwealth of the United States that is authorized to transact business in this
State. [Emphasis added.]

In our opinion, 1% Mariner, as a bank chartered under the laws of the State of Maryland,
will meet the definition of an “exempt person” under Financial Code Section
50003(g)(1), provided that in the conduct of its business activities “in this state” it is
“authorized” to transact business. In the context of this exemption, it is our view that
“authorized” means that 1% Mariner is required to meet all applicable legal requirements
imposed by the State of California on a non-domestic entity seeking to engage in
business in this state, except the licensure Act, in order to claim the exemption. In this
regard, you may wish to review California Corporations Code Section 171 as well as
other pertinent sections.

Dated: February 14, 2002
Sacramento, California

DEMETRIOS A. BOUTRIS
California Corporations Commissioner
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